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2006 TAX COURT NON-ATTORNEY ADMISSION EXAMINATION
Instructions

Four hours will be allowed to answer all of the questions in the examination. Each question has
been allocated a specific number of minutes (see the notation in parenthesis at the beginning of each
question). Each question will be weighted according to the time allocated to the question.

Write your answers legibly in ink in the bound answer book/s furnished you for this purpose.
Write your examination number on the cover of each answer book that you are given, as well as on your
examination. Identify each answer by the same number as the question. Remove no pages from your
bound answer book/s; you are being furnished loose sheets of paper for you to use as scratch paper.

This examination is designed to test your overall knowledge of Tax Court Rules of Practice and
Procedure, Federal taxation, the law of evidence, and rules of professional responsibility. The
examination consists of four parts. Each part will be graded separately, and you must show your
proficiency with respect to each part of the examination. The first part (60 minutes) deals with the Tax
Court Rules of Practice and Procedure; it contains 21 questions and 4 pages. The second part (96
minutes) deals with substantive Federal income, gift, estate, and generation-skipping transfer taxation; it
contains 29 questions and 7 pages. The third part (60 minutes) deals with the rules of evidence
applicable in the Tax Court; it contains 5 questions and 2 pages. The fourth part (24 minutes) deals with
legal ethics rules applicable to practice before the Tax Court; it contains 6 questions and 2 pages. Make
sure that your examination is complete; you are responsible for any omissions from the examination.

ANSWER THE QUESTIONS IN EACH OF THE FOUR PARTS OF THE
EXAMINATION IN ANSWER BOOK/S SEPARATE FROM THE ANSWER BOOK/S
CONTAINING ANSWERS TO THE OTHER THREE PARTS OF THE EXAMINATION.

The only reference materials permitted to be with you during the examination (each of which is
provided to you) are (1) a copy of the Internal Revenue Code, (2) a copy of the Rules of Practice and
Procedure of the Court, and (3) the ABA Model Rules of Professional Conduct. You are to refer to and
apply these materials in taking the examination. You also may bring with you and use a calculator.

Clarity and conciseness of expression will be a significant factor in grading your examination.
Answer only the questions that are asked.

Do not inquire of the proctor regarding the examination questions. If you think a question
contains an ambiguity, state the ambiguity, resolve the ambiguity by stating a reasonable assumption in
your answer, and then answer the question based upon your assumption.

UNLESS OTHERWISE INDICATED, ASSUME ALL TAXPAYERS USE THE CASH
METHOD OF ACCOUNTING AND ARE CALENDAR YEAR TAXPAYERS. ALL STATUTORY
REFERENCES ARE TO THE INTERNAL REVENUE CODE. UNLESS OTHERWISE STATED,
ASSUME ALL EVENTS OCCUR DURING 2006 AND ANSWER ALL QUESTIONS AS TO THE
2006 TAXABLE YEAR. UNLESS DIRECTED TO THE CONTRARY, ANSWER EACH QUESTION
INDEPENDENT OF THE FACTS OF THE OTHER QUESTIONS.

The proctor will tell you when you may begin the test, and you will be given a warning 5 minutes
before the examination is over. When time is called, put your pen down. Absolutely no extension of
time 1s permissible. When the time for completion of your examination has elapsed, turn in to the
proctor this examination, your answer books, and the materials furnished to you. If you complete the
examination early, you may turn in the materials and leave.



PART ONE
PRACTICE AND PROCEDURE
(60 minutes)

ANSWER THE QUESTIONS IN THIS PART OF THE EXAMINATION IN
ANSWER BOOK/S SEPARATE FROM THE ANSWER BOOK/S CONTAINING
ANSWERS TO OTHER PARTS OF THE EXAMINATION

In this Part One of the Examination, the taxpayer is referred to as “TP,” and the Internal
Revenue Service is referred to as “IRS.” The spouse of TP is referred to as “Spouse.”

Question P-1. (9 minute/s) Determine whether the Tax Court has jurisdiction in each of the

following situations. State YES or NO as to each subpart of the Question.

(a) Does the Tax Court have jurisdiction with respect to the amount of Subtitle C employment
taxes with respect to a pleading filed by the person for whom the services are performed?

(b) Petitioner claims a § 6512(b) overpayment for the years in issue before the Court attributable
to § 6611(a) overpayment interest. Does the Tax Court have jurisdiction as to the
overpayment claim?

(c) Petitioner asserts that the IRS improperly failed to suspend the imposition of interest as
required by § 6404. Does the Tax Court have jurisdiction with respect to such an action?

(d) Does the Tax Court have jurisdiction to determine a deficiency that exceeds the amount of
the deficiency determined in the IRS statutory notice of deficiency?

(e) Does the Tax Court have jurisdiction to determine that TP overpaid income tax in the year
properly before the Tax Court pursuant to a statutory notice of deficiency and a TP petition?

(f) TP was an officer of a corporation that failed to pay FICA and employee income tax
withholdings to the government. The IRS determined that TP was liable for the “trust fund”
amounts as a responsible person under § 6672 and initiated a collection action against TP. An
IRS appeals office issued a determination notice rejecting TP’s settlement offer, which had
proposed monthly instaliment payments by TP, and the IRS notified TP that TP could file for
a redetermination in federal district court. TP filed a Tax Court petition. Does the Tax Court
have jurisdiction with respect to the petition regarding liability under § 66727

(2) TP, who provides tax advice to other persons, received from the IRS a notice and demand for
penalty pursuant to § 6694(a). TP petitioned the Tax Court to challenge the penalty. Does
the Tax Court have jurisdiction?

(h) The IRS issues to TP a statutory notice of income tax deficiency and also for an addition to
tax pursuant to § 6662(b). TP petitioned the Tax Court to dispute the deficiency amount and
the addition to tax. Does the Tax Court have jurisdiction as to the addition to tax?

(i) TP’s spouse did not report as income on their year 1 joint return amounts that the spouse had
embezzled from spouse’s employer. After the embezzlement was discovered, TP and spouse
filed an amended tax return for year 1 that reported the embezzlement income. TP then
applied to the IRS for relief from joint and several liability under § 6015(f). The IRS issued a
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notice of determination denying TP’s request, and TP filed a petition with the Tax Court
under § 6015(e) to review the IRS determination. TP and the IRS stipulated that no relief is
available to TP under §§ 6015(b) and (c). TP’s petition was a “nondeficiency stand-alone”
petition; “nondeficiency” because the IRS accepted the amended return as filed and asserted
no deficiency against TP, and “stand-alone” because TP’s claim for innocent spouse relief
was made under § 6015 and not as part of a deficiency action or in response to an IRS
decision to begin collecting TP’s tax debt through liens or levies. Does the Tax Court have
jurisdiction with respect to TP’s petition?

Question P-2. (4 minute/s) TP is physically present in the United States at all relevant times.

On April 10, 2006, the IRS mailed to TP at an address in the United States a notice of deficiency
(bearing the date of April 10, 2006) regarding TP’s 2004 income tax liability. The notice states
that the last day on which a petition may be filed is July 7, 2006. TP received the notice on April
15, 2006. What is the last day on which TP timely can file a petition with the Tax Court? The
following 2006 calendar may be of use to you:

Sunday Monday Tuesday | Wednesday { Thursday Friday Saturday
April
1

2 3 4 5 6 7 8
9 10 11 - 12 13- 14 15
16 . 17 » 18 19 20 2L 22 -
23 24 ° 25 26 27 28 29
30 -

May 1 2 3 4 5 6
7 8 . 9 10 11 12 13
14 15 . 16 17 18 19 20
21 22- 23 24 25 26 27
28 29 - 30 31

June 1 2 3
4 5 . 6 7 8 9 10
11 12 - 13 14 15 16 17
18 19 - 20 21 22 23 24
25 26 - 27 28 29 30

July 1.
2 3 4. 5~ 6~ 7. 8’
9 - 10 - i1 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28 29
30 31

Question P-3. (3 minute/s) State whether one or more than one petition must be filed in the

following situations assuming that the taxpayer/s wish to invoke Tax Court jurisdiction:

(a) Taxpayer receives three separate statutory notices of deficiency for income taxes, one
each for three different taxable years, with all notices mailed on the same date.

(b) TP and Spouse file their income tax returns as married filing jointly. TP and Spouse
receive a statutory notice of deficiency for their joint 2005 income tax return.

() TP and Spouse file their income tax returns as married filing separate. TP and Spouse
each receive a statutory notice of deficiency for their individual 2005 income tax returns.
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Question P-4.

(a) (2 minute/s) Briefly describe and discuss the “timely-mailing-is-timely-filing” rule of §
7502(a) as it applies to a Tax Court petition.

(b) (2 minute/s) Briefly describe and discuss whether a postmark applied by a private postage
meter will cause an envelope mailed to the Tax Court to qualify for § 7502(a).

Question P-5. (1 minute/s) Explain the significance of a Tax Court petition being silent with
respect to one or more issues raised in the deficiency notice.

Question P-6. (1 minute/s) Explain the proper method/s of amending a petition that previously
was filed with the Tax Court.

Question P-7. (2 minute/s)
(a) Under what circumstances is a Tax Court case “deemed at issue”?
(b) What is the procedural significance of the “deemed at issue” status of a Tax Court case?

Question P-8. (2 minute/s) Describe the process required of the parties by the Tax Court
regarding pre-trial discovery and requests for admission.

Question P-9. (3 minute/s) State the periods within which any permitted formal discovery must
be conducted in a Tax Court case.

Question P-10. (2 minute/s) Define and explain the significance of the phrase “stipulation for
trial” in Tax Court proceedings.

Question P-11. TP receives (prior to trial) from the IRS various requests for admission.

(a) (1 minute/s) Describe TP’s duties of response to the requests.

(b) (1 minute/s) Describe the consequences to TP that may result from failing to comply
with the requests.

Question P-12. (2 minute/s) Describe the appropriate process by which a party in a Tax Court
proceeding may seek to obtain a copy of a document in the possession of the other party.

Question P-13. (1 minute/s) Discuss the circumstances under which the Tax Court will grant a
continuance with respect to a case scheduled on a trial calendar of the Tax Court.

Question P-14. (1 minute/s) If counsel for a petitioner in a Tax Court case knowingly and
recklessly advances frivolous arguments as to the petitioner’s tax liability and thereby
unreasonably and vexatiously prolonging the proceeding, may such counsel be liable for the
excess costs, expenses, and attorneys’ fees reasonably incurred by the government because of
such conduct? State YES or NO.

Question P-15. (3 minute/s) The Chief Judge may assign a Special Trial Judge to try a case
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